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THAT AN INDIVIDUAL SUITE CANNOT BE LESS THAN TWENTY (20) FEET WIDE,
THAT THERE CAN BE NO MORE THAN TWELVE (12) SUITES WITHIN A
BUILDING, THAT THE SUITE MAY NOT BE DIVIDED FOR SALE, LEASE OF MORE
THAN TEN (10) YEARS, CONVEYANCE, OR ENCUMBRANCE AND THAT THIS
COVENANT AND RESTRICTION RUNS WITH THE LAND.




Table of Contents

PAGE

.................................................................................................... 2
.......................................................................................................................... 2
................................................................................................. 2

U IRCIAN [oToT= 1 (=Te I [0 (=) (=] (= OO 2
1.4 Articles or Articles of INCOrporation ...........cccccooiiiiiiiieii e 2
RO X Lo - | (o) O 2
1.6 Board or Board Of DIF€@CEOIS ........cooeuueiiiiieee et ettt s et b e e e e aeaees 2
LA = TV 1 (o 1o o [P OO PP 2
1B BY AWS .. ..o e e e e e e e e e e e e e e e ataaeaaaaaaaaens 2
1.9 CommON EICMENES .....coiviiiiiiiiiieeeeee e e e e 3
1.10 COMMON EXPENSES....coiei it iiiiciiiiieeee et ee e e e e e s e e eees e bbbabbrrebrrraeaaaeeseabassaaeas 3
1.11 Common Expense Liability ..........cccccoiiriiiiiiiiii e 3
L A o T g To Lo o 1T (L1 4T 3
1.13 Condominium DOCUMENES.........uvvvviiiiiriiiiirieiieeeeeeinensiininrerrerarrerrreesssesssesnreneeees 3
T4 DECIATANE. ... ..ot 3
1 1D DECIATALION......ceiviiiiiier ittt e e e 3
1.16 Development RIiGhES..........c.oooiiiiiiiiii et 3
I A = 01 o (o= o = 3
1.18 EirSt MORGAGEE ......ceviriiriiiieiiiiie ettt a e e s s e s e s aaanae et retateaaaeaeaans 3
(e T T 3
1.20 Limited Common Element................oermeeiiiircrrr e 3
T.21 MaJOTIEY ... IRTREDORIEI e e s eerrranrreerrrenerereanaen s 4
.22 MEIMDEN ... oot ee e et e st e e b s s s anasesresnaesssnnrnneeeanntis 4
.23 MOMGAGE ......cooiiiiiiiiiiiere e e e eeeerr e s es e e st s s s s s s s e s eesaeannnnnannanasaabaebeennnneenes 4
1.24 MOMGAGEE .. ..eiviieiririieeeeiie i irrirrrer e e s ssssrrrrreeessssssssennssssnnsssssnnsssssaessssessanansssreeann 4
UIVZEST T (o]0 (o F= o o U U PUPP ORI 4
7 3 oo | o - T | S 4
1.27 OWNET OF UNIE QWG ... .ottt rers s e e e s s e e v e e e renereas 4
1.28 ParkinG SPACE. ......cuceiiiiiiieieiiiieiieereererreerrt e e e s e rrrasssrrrseseensrsr e seserrraasrssn s areerresses 4
1.29 Period of Declarant CONMIOL...........vvviiiiiiiiiiiieiieeeeeiinioieiinirirriiireeeseeseesssosinnsseesens 4
.30 PEISON. ..ottt et reeete e e bttt e e e e ra e e e saenntessn b e rann e e rraaa e erannnneaereratan 5
LB PUAL. ... e e e s s e e bt rn et e e e e e e e e s anteneeaes 5
.32 PrOPEIY ....oevvveiiiiiiiiiiiiiees it ee e s eresiiesaaeeesssessttrssaersesssssssesaassnnsnnsersrsrraesaaaesssaaasnrenees 5
1.33 Record or RECOIING ........coveriiriiriiie et ie e e e e e e e ss e e s aae e e e e srreeeeeens 5
1.34 Rules or Rules and Requlations.............ccccviiieeeiiiiiiccccceciiceeeer e 5
1.35 Shared CONAUILS .........uueii s e e se s s e e e e e s e aasaasaaeeensaaaaenss 5
1.36 Special Declarant Rights. ... 5
IR T | (= O USSR P PP PTPURRPUPPO 5
.38 UNIE ...t e s s b a e s s s en e e e s b b s e et e eaanreeeee s e nre e e e e rraeas 5
ARTICLE 2. Establishment of the Condominium...............c.ccoovvviviiiiin, 6
2.1 Composition of the CONdOMINIUM ............oeeeiiiiiiiiicrrr e 6
2.2 Boundaries Of UNIES...........cooveeeiiiiiieee et ee s e et e e s e s aneeeeees 6
2.3 Code 1dentifiCAtioN. ..........ooovieeeie e e et e s ena e e e e e ees 6
2.3ComMmMON EIBMENTS .......ooiiiiii e 6

C:\Documents and Settings\Owner\My Documents\Frank's Documents\Pierpont Phase I\CC&Rs - Final Draft - 1 25 2006\CondoCCR.01-11-06.doc
|

20061172525 '



20061172525

2.4 Limited COmMMON EIEMENES........oovuiiiiiiiie ettt eeeeeeeeseeeseeeeenenns 6
2.5 AlIOCALEA INEEIESES .......coeveeeeeeeeeeee et et e e e e e e e e e e e e e e anae s 7
2.5.1 Interests in the Common EIEMENtS ............cveieiveeeeiiiecieeeeeecre e 7
2.5.2 Common Expense Liability Allocated to Each Unit..................ccooovvveevvveeennen. 8
2.5.3 Allocation of Votes in the ASSOCIALION ...........vvveveeeeiiieieeeee e eeeananas 8
ARTICLE 3. Parking SPACES .....ccvveieeiiiriieeeiiriee it ee e et e e et e e e aeaeeaasneneeeeseasasesannees 9
3.1 DS CIIPIION ... ——————— 9
3.2 Assigned Parking SPACES ........coccoiiviee ittt e e e e e 9
3.3 Possible Changes in Parking ..............cocvvviieeiiie e ceceee e 9
K 11,114 (SOOI 9
ARTICLE 4. EASEMENES ......ovevvivvviiiieeiiiiiieeeeeee ettt e e e e eeeee e e aae et e r e s e e s sssassennenaes 9
4.1 Access and Utility Easement over Common Elements............ccccoooeveeeviiiiee . 9
4.2 Limited Maintenance and Repair Easement for UnitS...........ccceeevviviieieeeeeieesiiiinns 10
4.3 Easements for ENCroaChmMENtS............ooiiiiiiiiiiriiie et e e ee e e e eeeaien s 10
4.4 Owner Easement Over ROofs and SIabs...........cceeeeveeeiieriieee e 10
4.5 Easement for Use of Common EIementS...............oovvvevivmmeeiiiiiiiniieeeeeeeeeee e 11
4.6 Other Matters Relating to Use of Common Elements............ccccceveevvveececcvninnienne 12
46.1LesS€eS.....vvveeeennnnne. et bt h e E e eee e e L e e e e e r e re e e e i et rreeeeeaarareeeeasaareennees 12
4.6.2 GUESES AN INVILEE.........coeeeeeiieieee ettt e e v tee e eeaeeaee e e eeeneeanenans 12
4.6.3 Limitation 0N TraNSTEr..........cooiieeee e e e s 12
4.7 Reciprocal Access Easement Agreement ...............ooociiiiiiiiiiiiiiieec e 12
4.8 Easement AQreemMENE .........coovvvveiiiiiiiieeeeiieee e e e r e e e e e e e e s e s e e e e s 13
ARTICLE 5. Use and Occupancy RestriCtions ............ccooviiiiiiiiiiii v svene e 13
5.1 General Use and Occupancy....... UNOTGAIDOGUMEIE i eeseeeeeeane bbb ensesenenenaassrsnnnn 13
5.2 MiSUSE AN NUISANCE...........ciiiiiiiiiiiiiiiiiiir ittt tti et eeeeeeeeeeeeeeeeeeeeens 13
5.3 Lawful Use; No ImmOoral USE .........ovvveviveiiiiieeeeeeee e 14
B4 ANIMAIS ...ttt e et e e e et e e e e aaaearaaaaa———————— 14
5.5 Inflammable Material..................coovevrvriiiiirnnnes e hhaarreeerereeaeeeterrrrrrrr————irr———,aaaas 14
NS (o] - Lo [ O OO S OO U U OO PP 16
D7 LOMS OF ALICS ... .vvvvveeeeeiie e et e r e e e e e e e e e e e e e s bbb s b ra e e e e s e e e s s ssaaneaas 15
IS =T - 1 £ U 15
I T OO U U PR OPPPPRORPPP 15
5.10 Oil and MInEral ACHVILY.........ccoooiiiiiiiiiiiie e e s 15
B.11 GaAIDAGE .....ceeeeit i e e et e e e e e e e e e e e r e ———————————aas 15
5.12 Burning and INCINEIAOTS ..........oeeuieieiieeee e e e e s e e rn e e s e s e eees 16
5.13 Plantings, Fences, SCreens, EtC.......covvvvviiiiiiiei i ene e 16
5.14 Structural ChanQES .........covvvrriiiriiireeiiriineeenirrreeserinrereresesrsnraereessssssrneesessssssans 16
5.15 Machinery and EQUIDMENE ..........cocoiviiiiiiiiiiiii i sssiiiier e esnneeessoinseenens 16
5.16 Exterior Changes. Modifications and Additions............ccccoveevvinvriiiiinneee e, 16
B.17 LEASING ...evviiiteee et e 16
5.18 Declarant’s EXEMPLION ........ooivvieeeeieeeeece e eee e e e e e e e e s e e e e e sbeesesesaeees 17
5.19 Change in INtended USE ..........coovvieiieieiee ettt 17
5.20 COMMON WIS ....vvviiviriiiiieiiiii et e e s e e s bbb e e e e s e e e s srbenees 17
Il = To T T (o I AN o o (07 | TR 17
5.22 Rules and ReGUIALIONS ..............oocciiiiiiiie ettt 17
5.23 Architectural Standards and Conformity ............ccceeeeiiriiiiiiiic e 17

C:\Documents and Settings\OwnenMy Documents\Frank's Documents\Pierpont Phase IWCC&Rs - Final Draft - 1 25 2006\CondoCCR.01-11-06.doc
]




20061172525

5.24 ADdItiONAl PrOVISIONS.........cooueiiieiieiceieeeece et e ee e e e 18
5.25 Restriction on Further SubdiviSion. .............eevveeeeeeeeeee oo 18
5.26 Restriction on Division of Multiple Units Purchased Together...........oovvovivviii ... 18
ARTICLE 6. ASSOCIALON .. ...t e e e 20
6.1 Rights. Powers and Duties of ASSOCIAtION ..............oveveeeeeeeceeeeseees oo, 20
6.2 Membership IAentity.............ccoooiimiiiieceeeeee e e, 21
6.3 VOlNG RIGNES ..o e eeeeee e 21
6.4 Corporate or Partnership OWRNET.............c.cooveeeeueeeeeeeeee e e eeeeee e 21
6.5 TTUSt OWNEISHID .......oecveiiiieciiicte et e e e e oo e e e eeae e, 21
6.6 Association’s RIGht 10 REIY.............ovi i, 21
6.7 Duty of GoOd Faith.........cccueeieiiiitieeie e eeee e, 21
6.8 Construction of Additional Common EIemMents. .......ccc.oevveeeeeeeeeeeeeeeeee 22
6.9 Suspension_ of VOting RIGIS ............ccooeuevieeiiiieie e e 22
6.10 Transfer of MembershiD..............oooeiieieiiiiee e ee e e, 22
6.11 Qualifications Of DIFECLOIS ..........ccovvviieeeeeeeeeeeeee e e e e e e e e eee e, 22
6.12 Board's Determination Binding .............coocvemeeeoeeeeee oo e e, 23
6.13 ACHON DY OWNEIS ...ttt ettt et e eae e e e st e e eeeeeeeeanns 23
6.14 Merger or Consolidation With Pierpont Commerce Center Condominium
ASSOCIALION. .....eeiieiiie ittt et e e e e ee e e e e e e e e e e e e ee e eee e 23
6.15 Additional Provisions in Articles of Incorporation and Bylaws............................. 23
ARTICLE 7. Assessments for Common Element Maintenance Expenses and Reserve23
7.1 Duties of the Board: Purpose of ASSESSMENt .............ccoveeeereeeeereeeeeeeeeereeeeeeeeran. 23
7.2 Creation of the Lien: Personal Obligation for Assessments: Allocation of Common
Expense Liability ..........ccoovvveveeeeninlll ettt eee e s etaeaasvanssernsassseebansssannnreernrnnnnns 24
7.3 ANNUAL ASSESSITIENES .....cocciiiiiiiiiieie ettt e ee e e e e e ee e s e s e e eeseesesseeseseees 24
7.4 SPECIAl ASSESSIMENES ........cooieiiiteieeeeeeee e ee e e e e e e e e e e e e e eeeeer s, 25
7.5 Supplemental ASSESSIMENES. ...........ccvviviireeeeeeeeee e eee e e e eeeeeeeeeeeeseens e, 25
7.6 Notice and Quorum for any Action Authorized Under Sections 7.3. 7.4 or 7.5....25
7.7 Rate Of ASSESSIMENE.......cccoiiiiiiieicie ettt e e s e e e e ree e s e ee e e 26
7.8 Date of Commencement of Annual Assessments; Due Dates ..........co.oveeee...... 26
7.9 Increased or Decreased Expenses Due to Annexation of Additional Property....... 26
7.10 Effect of Nonpayment of Assessments: Remedies of the Association ............. 27
7.11 Subordination of Assessment Lien to Other Encumbrance and First Mortgage 27
712 EXemPLion Of OWNEE ........ccvoeiiiiiriiiiiiicee e s e e s e e eeeeeeeeseeseereeesr oo 28
7.13 Unallocated TaxX ASSESSMENES..........ceeccveiieieeieeiirirerteee e e eeeeeseeeee e sseeesee e 28
7.14 Certificate of PAyment.............c.ooviviiiiieeccceeee e, 28
7.15 Maintenance of RESEIVE FUN.............ooviueeiiiieeeeee e eeeeee e e 28
7. 16 NO DSBS ..vvviiivreei ittt eeee e e e e e e et e e saeereeesareeeesesasnsessssesseneessseeeas 28
7.17 Working Capital FUNG ..ot eeeeeveeeseseeeeeeeeeeeeaeneeeaseeseaeeesesens 28
7.18 Reduced Assessments for Uncompleted Units.............cccovveeevvveeeeeecieesseireeeinenn 29
ARTICLE 8. INSUFANCE.........cvvvivviviirreenreiieirreereeeeersresessssesesseee e sssaaaressesssseressessssssensns 29
8.1 Insurance Requirements Generally..............oc.oeeveeeoeeeeeeeeeeeeeeeeeeeeee e e e, 29
8.2 CaSUAIY INSUTANCE .......ccoeiiiiiririieeeee et eeeeeeeeee s teereraeeeeseesasnreeseesassseesssssssesss 31
8.3 Public Liability and Property Damage INSUTANCEe ............ccccoeveveeeveeeeeeeeeeeeeeseeennns 31
8.4 Workmen’s Compensation and Employer's Liability ................ccccocevvvevnieeeeeennnne. 31
8.5 INSUrANCE DY OWNETIS ....cooeiiiviiiiiiieeee et eeeeeevesesseeeareseeeesasseeeeasssssenessserseesss 32

C:\Documents and Settings\OwneriMy Documents\Frank's Documents\Pigrpont Phase IV\CC&RS - Final Draft - 1 25 2006\CondoCCR.01-11-06.doc




20061172525
8.6 Receipt and Application of INSUraNCe ProCeedS .........ovvveeeeeeeeeeeeoeeeeeee 32
ARTICLE 9. Destruction, Condemnation, Obsolescence, and Restoration or Sale of
CONAOMINIUM ..ottt et et e e e e e e e et e e e e e e et e e 33
Q. T DEfINIHIONS .....coviiieeiieeeee e e e e e 33
9.1.1 Substantial DESIIUCLION .............coivvueeeeeeieeeeeee e 33
9.1.2 Substantial Condemnation ...............ccccevoeeeioeeeeeeeee e e, 33
9.1.3 Substantial ObSOIESCENCE ...........oooeeeeeeeeeeeeeeee e 33
0.1.4 RESIOTALION ......ovveieeeeeccirit e e e s et e e e e e e e e e e e e e e e e eeeaees 33
9.1.5 Restored Value of the Condominium .............cccveeeeeeeneeoeeeeeeeee oo, 33
9.1.6 AVailable FUNAS.........covviiieie ettt e e eeeeoe 33
9.2 Restoration of the CondominNiUM ..........ccovvveeeeeeeeeeeeee e 34
9.3 Sale of the CONOMINIUML.............coovuiiiriiecie e e e, 34
9.4 Special Assessments for ReSIOration .........ccooeeeveeereeieeieee e 34
9.5 Receipt and Application of Condemnation FUNAS...........c.ccccovvvvvveeeveeeresesseeenn. 35
0.6 Owners Restoration of UNfS ...........oovvummeeeeieeee e eeee e eeeee 35
ARTICLE 10. Rights of Owners in any Distributions................ccceeeeeevevveeeeeeeeeeeeeeeeeein 36
ARTICLE 11. Maintenance, Repairs, and Interior Construction and Decorating............ 36
11T MAINEENANCE .....oeeeiieecreieec et e e e e e s et e e e s e e s seeeeeeeeessssre e s seesreessens 36
11.2 Interior Construction and DECOTALING .........c..cccveevereieeireeeeeseeeeeeeeeeereeeseeeeens 37
11.3 Responsibility for Governmental Compliance .............ooceeeeeeveeveeeeeeeeeeeeeenn 37
11.4 RoOOfLEAKS AN REPAIIS .....cocvvvviieeeeee et eeeeeee e e e e e e e ee e e e e eeeaee e e s 37
11.5 OWNEI'S CONIACLOIS ...ttt e e e e e e e s e e e e e e e e 37
ARTICLE 12. AMENAMENE..........ooieeeiiie ettt eeeeeeeeee e eres e eeeee e e eeeeeseee s e 38
ARTICLE 13. Reservation of Developmerretan. s and Plan of Development.............. 38
ARTICLE 14. General PrOVISIONS ........coviviiiieiiieeeeeceteieeestte e e aeeeseseeeeesseeeesseeseesssnessenns 39
T4, NOBICES ...ttt e e e e e e e s e e e eeeeese e e e e e e e e e e e e e aeais 39
14.2 PUbliC DeAICAtION .........cooe ettt v e e e e e e e e e e eee 39
14.3 SEVEIADIILY ....oocoiiririiiiiie et e e e e e e e e 39
14.4 Perpetuities and Restraints on AIENation ...............ccococeeeveeecveseeeeeeeeeeeeereseeeennas 39
14.5 Rights and OblIGations ............coeieiieiiiiriiceceeee ettt e e 40
T4.8 WRIVET ...ttt ettt e e et e e e et e e e e et eeeeesseeessseeeeeeeeesenees 40
14.7 Professional Management AQreement.............ccceevvvvvriviiiieeeere e esesseseseeenns 40
L R O 40
ARTICLE 15, ANNEGXALON ....oeevviviiiiiiee it teeseee s eeeeesseeeseeeesesseeesses e e s s esseaeseeas 40
ARTICLE 16. DEANNEXATION .......uvvveeeiiiieetiiieeeeeeeeeeeeeeeeeeseersverseeeeeeeessssssssssssssssreresesiii 41
ARTICLE 17. TIMINALION ...ecovveeeeeieceieeeee ettt veesetee e e e e e eeeeeseeeeeee s 41
ARTICLE 18. Exemption of Declarant from Restrictions: Reservation of Special
DeClarant RIGNES ........vvveiiiiceteiiee ettt e e e e e e e s eeeetereeeesesneeeeeenness 41
ARTICLE 19. REMEAIES .....vvvvviveernnriiiniiieieeeteeitietevsssteeeeeeeestsnsseeeassasessasssssssesseeseeee e 42
ARTICLE 20. MIiSCEIIANEOUS. ........uvveeriieiieeiieeeeeeeeeee e e eeeeeeeeeeeae e e e ee e e e e s seeesssneresaaaas 43
20.1 Binding EFfECE TOIMI ...ooieeieeeeeee ettt a bt e e e e e e e e e s e esraeeaes 43
20.2 Reference t0 DeClaration ..............cc.ooiooveieuie oot eseeee s e e e aeae e 43
20.3 Change of CIrCUMSEANCES............cceeieiiieiiiieeeeeeee e eereesee e e e eeneeeeee e 43
PO X 004 [ C OO O 43
AV RSNV (o] (74 | ([o) 4 J O 43
20.6 Gender and NUMDET ..........ooeiiueiiie et reeee e e s e e seeeeeaee e 44

C:\Documents and Settings\OwnerMy Documents\Frank's Documents\Plerpont Phase IMCC&RS - Final Draft - 1 25 2006\CondoCCR.01-11-06.doc
iv




20061172525

20.7 Captions and Tl .........cceeeiiieie ettt e e 44
ARTICLE 21. Alternative Dispute ReSOIUtION. .............oooveueiiiiiiie e 44
21.1 Covered Claim Resolution AQreement.............cceeeeveeeiereeeoeeeeeeeeeeeeeeeeeees i 44
212 EXEMPL ClaMS....ooiiiiiiiiii et e e e e e s s e e e e e e e e s eeen e 45
21.3 Dispute Resolution ProCedures .............ccuvvvueieeeieieiieeeeiieeiiie e, 46
21.3.1 NOtICE Of ClAIM . ..uvvieiiiiiieie et e e e eeereeesess s e e e ssnees 47
21.3. 2 MEAIALION......ceeiieiiee et s e s st ae e e e e enee e 47
271.3.3 ADIraAtiON ....oeieieeie et e eenre e 47
21.3.4 Additional Rules Applicable To Certain Cases...............coovueveevvirereceee i, 49
21.3.5 Procedure for Appeal of Certain Cases............cceveueviveieeiiirecceeeee e, 49
21.3.6 Federal Arbitration ACt.............eeeerieiiiiieeeeeeeeeee e 50
21.4 Enforcement of RESOIULION.............c.ooeiiiiiiiiiiicec e eeee 51
215 Alleged DEfECS......ccciiii e e 51
21.6 Amendments t0 ArtiCIE 271 ........oooviieeiiieeeeeee e 52
217 WAIVET ...t r b esete e e e s aeaar e e s ee e s ettt bneeeeessesnneneeeeaaanneessanes 52

C:\Documents and Settings\Owner\My Documents\Frank's Documents\Pierpont Phase IMCC&Rs - Final Draft - 1 25 2006\CondoCCR.01-11-06.doc
Vv




20061172525

DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, AND EASEMENTS FOR
PIERPONT BUSINESS COURT CONDOMINIUM

THIS DECLARATION is made as of the date hereinafter set forth by Pierpont
Commerce Center, L.L.C., a Utah limited liability company (hereinafter called the
“Declarant”).

RECITALS:

A. Declarant is the fee owner of that certain real property situated in the City of
Mesa, County of Maricopa, State of Arizona, which is described on Exhibit “A”
attached hereto and incorporated herein by reference, together with all buildings,
improvements and other permanent fixtures of whatsoever kind thereon and all rights
and privileges belonging or pertaining thereto including all buildings and other
improvements to be constructed thereon (collectively the “Property”).

B. Declarant desires to submit the Property (together with any “Additional
Property” annexed hereunder) to this Declaration pursuant to Title 33, Chapter 9, of the
Arizona Revised Statutes.

C. Declarant further desires to establish, for its assignees and its own benefit,
and for the mutual benefit of all future Cuseazwri 2n holders, occupants, or other holders
of an interest in the Condominium, or any part thereof, certain easements and rights in,
over and upon the Condominium, and certain mutually beneficial covenants, restrictions
and obligations with respect to the proper use, conduct and maintenance of the
Condominium.

D. Declarant desires and intends that Declarant's assignees, Owners,
mortgagees, beneficiaries and trustees under trust deeds, occupants and all other
persons hereafter acquiring any interest in the Condominium shall at all times enjoy the
benefits of, and shall hold their interests subject to, the rights, easements, privileges
and restrictions hereinafter set forth, all of which shall run with the land and be binding
upon the Condominium and all parties having or acquiring any right, title or interest in or
to the Condominium or any part thereof, and all of which are declared to be in
furtherance of a plan to promote and protect the cooperative use, conduct and
maintenance of the Condominium and are established for the purposes of enhancing
and perfecting the value, desirability and attractiveness thereof.

AGREEMENT:
NOW, THEREFORE, pursuant to Title 33, Chapter 9, of the Arizona Revised

Statutes, Declarant hereby submits the Property to condominium ownership and hereby
declares that the entire Condominium shall be subject to these covenants, conditions
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and restrictions, and shall be held, and used subject to the following covenants,
conditions, restrictions, easements and equitable servitudes. The covenants,
conditions, restrictions, easements and equitable servitudes set forth in this Declaration
shall run with the Condominium, shall be binding upon all persons having or acquiring
any right, title or interest in the Condominium, or any part thereof, and shall inure to the
benefit of the Condominium, and each portion thereof, and an interest therein, and shall
inure to the benefit of and be binding upon any assignee and successor in interest of
the Declarant and each Owner and may be enforced by Declarant, by any Owner, or
their assignees and/or successors in interest, or by the Association.

ARTICLE 1. Definitions

As used herein, unless the context otherwise requires, the following terms shall have
the following definitions:

1.1.
1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

“‘Act” means Title 33, Chapter 9 of the Arizona Revised Statutes.

“Additional Property” means any real property which Declarant may own or
acquire and which is adjacent to the Property (or adjacent to intervening public or
private roads, public lands, open space, or eliosymentary institutions or
properties), some or all of which may be annexed to the Condominium, the
Property, and this Declaration as provided for in Article 15.

“Allocated Interests” means th% undivided interests in the Common Elements,

Inofficial Document

the Common Expenses Liability and votes in the Association allocated to each
Unit as more particularly set forth in Section 2.6.

“Articles” or “Articles of Incorporation” means the Articles of Incorporation of the
Association, as the same may be amended from time to time.

“Association” means Pierpont Business Court Condominium Association, an
Arizona nonprofit corporation, its successors and assigns, formed or to be
formed by the Declarant to administer, exercise and enforce the Condominium
Documents and to exercise the rights, powers and duties set forth therein and
the applicable provisions in the Act.

“Board” or “Board of Directors” means the Board of Directors of the
Association.

“‘Building” means each of the structures designated as a Building on the Plat.
The Buildings are identified on the Plat by numbers (i.e., 1, 2, 3). If fully built
out as shown on the Plat, the Condominium will consist of four (4) Buildings
labeled 1 through 4, inclusive.

“Bylaws” means the Bylaws of the Association required by the Act, as the same
may be amended from time to time.
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1.9. “Common Elements” means the “Common Elements,” as that term is defined in
Arizona Revised Statutes (“A.R.S.”) §33-1202(7), constituting all of the
Property except the Units and including, without limitation, parking areas,
driveways, landscaped areas, and all portions of the Buildings except the Units.
All Common Elements shall be owned by all the Owners as tenants-in-common
with a percentage of undivided ownership as hereinafter provided.

1.10.“Common Expenses” mean expenditures made by or financial liabilities of the
Association, together with any allocation for reserves.

1.11.“Common Expense Liability" means the liability for Common Expenses
allocated to each Unit.

1.12."Condominium” means (a) the Units, (b) the Common Elements and (c) the
Limited Common Elements located upon the Property. “Condominium” shall, in
general, have the same meaning as set forth in A.R.S. §33-1202(10), as it
relates to the condominium hereby created. The official name of the
Condominium is Pierpont Business Court Condominium,

1.13.“Condominium _Documents” means the Declaration, Bylaws, Articles of
Incorporation, and Rules, if any.

1.14.“Declarant” means Pierpont Commerce Center, L.L.C., a Utah limited liability
company, its successors and assigns, who reserve, are granted, or succeed to

1.15."Declaration” means this Declaration of Covenants, Conditions, Restrictions,
and Easements for Pierpont Business Court Condominium, as the same may
be amended from time to time.

1.16.“Development Rights” means any right or combination of rights reserved by or
granted to the Declarant in this Declaration to do any of those things as
described and set forth in A.R.S. §33-1202(14).

1.17."Eirst Mortgage” means any mortgage or deed of trust on a Unit with first
priority over any other mortgage or deed of trust.

1.18.°Eirst Mortgagee” means the holder of any First Mortgage.

1.19."Lease” means any agreement for the leasing or rental of a Unit or a portion of
a Unit and the interest in the Common Elements appurtenant to such Unit.

1.20.“Limited Common_Element” means a portion of the Common Elements
specifically designated as a Limited Common Element in this Declaration and
allocated by the Declaration or by operation of A.R.S. §33-1202(17) for the
exclusive use of one or more but fewer than all of the Units.

C:\Documents and Settings\Owner\My Documents\Frank's Documents\Plerpont Phase IVA\CC&Rs - Final Draft - 1 25 2006\CondoCCR.01-11-06.doc
3




20061172525

1.21."Majority" means more than fifty (50%) percent in any context, unless a

different percentage is expressly required.

1.22.“Member” means any Person who is or becomes a member of the Association.

1.23."Mortgage™ means any recorded, filed or otherwise perfected instrument given

in good faith and for valuable consideration which is not a fraudulent
conveyance under Arizona law as security for the performance of an obligation,
including, without limitation, a deed of trust, but does not mean any instrument
creating or evidencing solely a security interest arising under the Uniform
Commercial Code.

1.24.“Mortgagee” means a person secured by a Mortgage, including a trustee and

beneficiary under a deed of trust.

1.25."Mortgagor” means the party executing a Mortgage.

1.26.“0Occupant” means a person or persons, other than an Owner, in rightful

possession of a Unit or a part thereof.

1.27."Qwner”’ or “Unit_ Owner” means the record owner, whether one or more

persons or entities, of beneficial or equitable title (and legal title if the same has
merged with the beneficial or equitable title) to the fee simple interest of a Unit.
Owner shall not include: (1) persons or entities having an interest in a Unit
merely as security for the pelidiiiaiive of an obligation, or (i) a lessee or
tenant of a Unit or a part of the Unit. Owner shall include a purchaser under a
contract for the conveyance of real property, a contract for deed, a contract to
convey, an agreement for sale or any similar contract through which a seller
has conveyed to a purchaser equitable title in a Unit under which the Seller is
obligated to convey to the purchaser the remainder of Seller’s title in the Unit,
whether legal or equitable, on payment in full of all monies due under the
contract. Owner shall not include a purchaser under a purchase contract and
receipt, escrow instructions or similar executory contracts which are intended to
control the rights and obligations of the parties to executory contracts pending
the closing of a sale or purchase transaction. In the case of Units the fee
simple title to which is vested in a trustee pursuant to A.R.S. §33-801, et seq.,
the Trustor shall be deemed to be the Owner. In the case of Units the fee
simple title to which is vested in a trustee pursuant to a subdivision trust
agreement or similar agreement, the beneficiary of any such trust who is
entitled to possession of the Unit shall be deemed to be the Owner.

1.28.“Parking Space” means each of the separate parking spaces striped in the

parking areas, as shown on the Plat.

1.29."Period of Declarant Control” means the period commencing with recordation

of this Declaration and expiring on the earlier of: (i) 90 days after conveyance
to an Owner other than Declarant of 75% of the total area of all Buildings
shown on the Plat and, to the extent the Additional Property is not shown on

C\Documents and Settings\OwneriMy Documents\Frank's Documents\Pierpont Phase INCC&Rs - Final Draft - 1 25 2006\CondoCCR.01-11-06.doc

4




